UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

APCC SERVICES, INC,, et al .,
Plaintiffs,

Civil Action No. 99-0696 (ESH)
AT& T CORPORATION,

Defendant.
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MEMORANDUM OPINION

Paintiffs have brought suit under section 206 of the Telecommunications Act of 1996, 47
U.S.C. 8§ 206, which requires Interexchange Carriers (“IXCs’) such as defendant AT& T to pay “did-
around” compensation to payphone service providers (“PSPS’) for certain long distance cdls
originating from their payphones. Plaintiffs seek payment of dial-around compensation that they dlege
defendant owes the PSPs they represent. Defendant filed this motion to dismiss for lack of subject
matter jurisdiction chalenging plaintiffs standing to bring suit. Defendant argues that as assignees of the
PSPs, plaintiffs have suffered no injury-in-fact of their own and have no persona stake in the outcome
of the litigation. Defendant dso argues that even if plaintiffs have sanding, the assgnments are not vaid
under the gpplicable state law. Plaintiffs caim that they have standing based on the assgnments, or in
the dternative, they have associationd standing. Despite the fact that defendant failed to raise this
jurisdictional defect during the four years that this case has been pending, the Court must agree that
plaintiffs lack standing based on the ass gnments executed by the PSPs, and they cannot satisfy the

requirements of associationd standing. Therefore, defendant’s motion to dismisswill be granted.



BACKGROUND

Plaintiffs APCC Sarvices Inc..Y Data Net Systems, LLC, Jaroth, Inc. d/b/a Pacific
Telemanagement Services, NSC Telemanagement Corp., Davel Communications Group, Inc., and
Peoples Telephone Company, Inc. filed this action on behaf of more than one thousand PSPs that own
and operate over 400,000 public payphones throughout the United States? (First Amended Complaint
[“Am. Compl.”] 11.) Fiveof the Sx plaintiffs are “aggregators,” or clearinghouses, created to
sreamline the billing and collection of dia-around compensation from IXCs¥ Defendant is acommon
carrier of telephone cdls and is subject to the compensation payment obligations mandated by section
276 of the Communication Act of 1934, as amended, 47 U.S.C. § 276. (Id. 110.)

Pursuant to section 276, defendant is required to compensate PSPs for completed access code
and toll free cdlsthat are made using PSPs payphones and carried over defendant’ s telephone
network facilities. (Id. 1) PSPs contract with aggregators to facilitate the billing and payment

process. Thus, in return for afee from the PSPs, plaintiffs provide billing information to defendant’s

Y Aaintiff APCC Sarvices s parent company, the American Public Communications Counil,
Inc., isanon-profit corporation established to “effectively represent the interest of the public
communicationsindustry.” (Def.’s Reply Ex. B.) It isthe organization that represents the PSPS
interests in adminigtrative matters before the FCC. (Def.’s Reply a 7 n.4.) However, APPC Services,
Inc. isafor-profit company.

2 PSPs own, ingtall, operate, manage, or maintain payphone services and facilities which endble
calers to access the telephone network when away from their home or office. They recover the cost of
the payphone services and facilities by recelving payment for their use from cdlers or from carriers.
(Am. Compl. 114.)

¥ Thismotion is directed only to the aggregator plaintiffs and not plaintiff Peoples Telephone
Company, which isthe only plaintiff in this case that brings this action on its own behaf. Consequently,
for the purposes of this Memorandum Opinion, the term “ plaintiffs” excludes Peoples Telephone

Company.



collection agent — the Nationa Payphone Clearinghouse (NPC), collect payment from the NPC, and
distribute the dia-around compensation to the PSPs they represent. (PIs” Mem. at 5).

Paintiffs bring this suit as assgnees of the clams of the PSPs they represent. The assgnments
provide that each PSP “assigns, trandfers and sets over to [plaintiff] for purposes of collection dl rights,
title and interest of the [PSP] in the [PSP 5] clams, demands or causes of action for * Dia-Around
Compensation.”” (Def.’sMem. Ex. A at 1.)¥ Each assignment dso gppoints plaintiffs as atorney-in-
fact with the power to do al acts necessary to collect did-around compensation, including the power to
retain counsd, file lawsuits, and enter into settlements. (Id.) 1n addition, assgnors agree to be bound
by any finad determinationsin court or regulatory proceedings prosecuted by plaintiffs on the PSPS
behdf. (Id.) The assgnmentsdo not provide plaintiffsthe right to retain or share in any proceeds of
thelitigation. (1d.)

Defendant argues that since plaintiffs sue as assgnees who have not suffered any injury-in-fact
of their own and have no persond stake in the outcome of the litigation, they do not have sanding to
sue and their claims should be dismissed for lack of subject matter jurisdiction. Alternatively, they
argue that the assgnments to plaintiff APCC Services are not vaid under the gpplicable state law so
that even if this plaintiff has standing, its claims should be dismissed. Since the Court concludes that
none of the plaintiffs has standing to sue as assgnees or as representatives of the PSPs, it need not

addressthe vdidity of plaintiff APCC Service s assgnments.

4 During discovery, plaintiffs produced nearly 1,300 identical assignments from the PSPs they
represent. (Def.’sMem. a 2n.2.)



LEGAL ANALYSIS

|. Legal Standard

Defendant’ s motion to dismiss for lack of standing is a chalenge to the Court’ s subject matter
jurisdiction brought pursuant to Fed. R. Civ. P. 12(b)(1). “For purposes of ruling on amotion to
dismissfor want of standing . . . courts must accept astrue dl materid dlegations of the complaint, and
must congirue the complaint in favor of the complaining party.” Warth v. Seldin, 422 U.S. 490, 501
(1975). The burden ison plaintiffs to establish the d ements of sanding. Lujan v. Defenders of
Wildlife, 504 U.S. 555, 561 (1992).

Questions regarding both congtitutiona and prudentid requirements for sanding are at issue
here. Condtitutional standing requirements are drawn from Article 11 and require plaintiffs to
demondtrate “(1) a concrete and particularized actud or imminent injury (2) that isfairly tracegble to
Defendant’ s conduct (3) which afavorable court decision will redress” 1d. at 560. “These
requirements together condtitute the *irreducible conditutional minimum’  of standing, which isan
‘essentid and unchanging part’ of Article I11’s case or controversy requirement.” Vermont Agency of
Natural Resourcesv. United States ex rel. Sevens, 529 U.S. 765, 771 (2000) (quoting Lujan, 504
U.S. a 560).

Theinjury-in-fact requirement for sanding is met only if the party bringing the action suffersan
injury as adirect result of the chalenged conduct. Lujan, 504 U.S. at 563. Paintiffs must aso
demondtrate that they have a concrete private interest in outcome of the suit. Id. at 573. The concrete

interest must be related to the injury-in-fact and consst of obtaining compensation for, or preventing,

4



the violaion of alegaly protected right. Vermont Agency, 529 U.S. at 776.

The prudentid requirements for sanding are judicidly imposed limits on the exercise of federd
jurigdiction. United Food and Commercial Workers Union Local 751 v. Brown Group, Inc., 517
U.S. 544, 551 (1996). Theseinclude the “generd prohibition on alitigant's raising another person's
legd rights, the rule barring adjudication of generdized grievances more gppropriately addressed in the
representative branches, and the requirement that a plaintiff's complaint fal within the zone of interests
protected by the law invoked.” Allen v. Wright, 468 U.S. 737, 751 (1984). Federd courts have
adopted prudentid limits on standing in order “to avoid deciding questions of broad socid import where
no individua rights would be vindicated and to limit access to the federd courts to those litigants best

suited to assert aparticular clam.” Phillips Petroleum Co. v. Shutts 472 U.S. 797, 804 (1985).

[I. Plaintiffs Standing as Assignees

Paintiffs are assgnees of the PSPsthat clam that defendant owes them did-around
compensation, and they argue that they have standing based on these assgnments. Thelr position is that
an assgnment from an injured party satisfies the condtitutiona standing requirement of a concrete injury
traceable to defendant’ s conduct. Defendant chalenges plaintiffs standing relying on arecent Second
Circuit case which held that where an assgnment does not convey a concrete stake in the outcome of
the litigation, the assignee does not “suffer an injury of anature that would confer standing upon it under
Article 11 of the Condtitution.” Connecticut v. Physicians Health Services of Conn., 287 F.3d 110,
115 (2d Cir. 2002) [hereinafter “Physicians Health’].

The Second Circuit’ sandyssin Physicians Health is persuasve and that caseis



indigtinguishable from theindant one. In Physicians Health, the State of Connecticut brought suit
under ERISA againg an insurance company offering managed care plans to Connecticut residents. 1d.
a 112. The State asserted standing to sue as the assignee of participants in the managed care plans
who had been injured by the plans' actions and who had assigned their right to seek injunctive or other
equitablerelief to the State. Id. at 113. The assgnments did not, however, include the right to sue for
money damages. Id. The Court explained that “[t]ypicdly, the assgnee, obtaining the assgnment in
exchange for some consderation running from it to the assignor, replaces the assignor with respect to
the claim or the portion of the claim assigned, and thus stands in the assignor's stead with respect to
both injury and remedy.” 1d. at 117. In Physicians Health, there was no such exchange, and the
assgnments “d[id] not shift the loss suffered by individud enrollees from the dleged breach . . . from the
individudsto the State” 1d a 116. Asaresult, the Court concluded that the assgnment did not confer
ganding on the State.

Faintiffs dtuation is precisgy the same asthat of the State of Connecticut. The assgnments
on which plaintiffs rdy for sanding do not shift the loss suffered by the PSPs to the aggregators that
represent them. Nor did plaintiffs obtain their assgnments in exchange for congderation to the PSPs,
And while the Second Circuit recognized that there are some Stuations where the assgnment of aclam
may confer sanding on an assignee who has not incurred an injury, expense or loss in exchange for the
assgnment, id., the Court made clear that asuch a“*clam’ cannot Smply refer to aright to bring suit.”
Id. 118 n.8. Since plaintiffs assgnmentsin this case grant only the right to sue and not aright to a
remedy, plaintiffs have falled to establish ganding.

In response, plaintiffs argue that they have a stake in the outcome of this litigation, even though



they are not entitled to damages, because their compensation for hilling and collection activities is based
upon the number of payphones and telephone lines their PSPs have active in any billing quarter, and to
the extent that the PSPs and the payphone industry are not profitable due to systematic under-
compensation by defendant, plaintiffs compensation is diminished and its businessisthreatened. (PIs’
Opp. a 7.) But the Supreme Court has made clear that the interest required to create standing must
“cong s of obtaining compensation for, or preventing, the violation of alegdly protected right.”
Vermont Agency, 529 U.S. a 772. “[A]n interest that is merely a‘byproduct’ of the suit itsaf cannot
giveriseto acognizable injury in fact for Article 111 sanding purposes.” Id. at 773. Consequently,
gnce plantiffs interest is“merdly abyproduct” of the suit and not an interest in compensation for a
violation of alegaly protected right, their interest is too attenuated to give rise to a cognizable injury in
fact under Article 1112

Fantiffs dso suggest that Physicians Health is ingpposite because its holding is based on
ERISA’ s limitations as to the classes of people who may file civil enforcement actions. (Pls” Opp. a
11)) Whilethe civil enforcement provisions of ERISA were the basis for the district court’s holding,
the Second Circuit did not rely on the lower court’ s reasoning. 287 F.3d at 115 (“We reach the same
concluson asthat of the digtrict court, that the State lacks standing to pursue this action as an assignee

of the eight plan participants right to bring an action in equity, athough our reasoning differs from the

¥ Aaintiffs reliance on the practice of the FCC and defendant of using aggregators to assist in
the collection of did-around compensation to bolster aclam of standing islikewise unavailing. (See
s’ Opp. a 2-8.) The business practices of the various players in aregulatory scheme do not confer
Article l1l standing on plaintiffs nor do they serve to give the Court subject matter jurisdiction over this
case.



digrict court’'s”). Thus, plaintiffs cannot distinguish their case from the plaintiff’ s Stuation in Physicians
Health.

Nor can plantiffsrely on Vermont Agency to savetheir dam. Vermont Agency involved a
chdlenge to the standing of a citizen to sue on behdf of the United States government in aqui tam
action brought under the False Clams Act ("FCA"). The FCA dlows a private person to bring acivil
action “for the person and for the United States Government . . . in the name of the Government,” 31
U.S.C. 8 3730(b)(1), against anyone who, inter alia, presents “afase or fraudulent clam for payment”
to the government. § 3729(a). The dtatute also provides plaintiffs with aright to a portion of any
damages recovered on behdf of the government. 8§ 3730(d)(2).

The Supreme Court concluded that plaintiff had standing to bring suit on behdf of the
government under the FCA even though he did not have a concrete private interest in the outcome of
the suit that was related to the injury-in-fact. The Court found that “the United States' injury-in-fact
aufficeg[d] to confer sanding” on the plaintiff because the “FCA can reasonably be regarded as effecting
apartid assgnment of the Government’s damages clam.” Vermont Agency, 529 U.S. at 773.
Notably, assgnments effected by the FCA include both the right to sue and the right to the remedy —
thus, assgning an interest in the suit directly rdated to the assgnor’sorigind injury. The Court’s
andyssdso relied heavily on “the long tradition of qui tam actions in England and the American
Colonies” Id. at 774.

Fantiffs reed Vermont Agency too broadly. While the Supreme Court held that an “assignee
of aclam hassanding,” id. a 773, the case does not stand for the proposition that al assgnments

confer standing. Such areading would clearly violate the condtitutiond requirements for standing



aticulated in Lujan. The Supreme Court found that the plaintiff in Vermont Agency had standing to
bring suit based on three factors: (1) a satutory assgnment of (2) both the right to sue and the right to
aremedy, and (3) historica support for the action. None of these factorsis present in this case, and
thus, this case is digtinguishable from Vermont Agency.

Fird, unlike aqui tam rdator, plantiffsin this case were not assgned clams pursuant to a grant
of datutory authority. Second, plaintiffs do not have a concrete private interest in the outcome of this
auit that is directly related to the injury that serves as the basis for the suit. Moreover, the outcome of
the suit will not affect plaintiffs “in a persond and individua way,” Lujan, 504 U.S. at 560 n.1, since,
unlike atypica assgnment, none of the remedies sought will flow to plaintiffsasassgnees. See, eq.,
Automatic Radio Mfg. Co. v. Hazeltine Research, Inc., 339 U.S. 827 (1950) (assignee of licensor
has standing to sue licensee for royaty payments due under license agreement and to retain payments
recovered); Hubbard v. Tod, 171 U.S. 474 (1898) (generd assgnee has sanding to sue in the name
of debtor/assignor pursuant to lowa statute); 1.V. Services of American v. Trustees of American
Consulting Engineers Council Insurance Trust Fund, 136 F.3d 114, 117 (2d Cir. 1998) (standing
where assgnment included right to insurance benefits); United Sates ex rel. Kreindler & Kreindler v.
United Techs. Corp., 985 F.2d 1148, 1153-54 (2d Cir.1993) (granting standing to qui tam plaintiff);
Gulfstream 111 Associates, Inc. v. Gulfstream Aerospace Corp, 995 F.2d 425, 437 (3d Cir.

1993).¢ Findly, thereisno historical support for granting standing by assignment in this case.

Y Haintiffsaso rdy on Paoloni v. Goldstein, 200 F.R.D. 644 (D. Col. 2001), where the
court granted standing to brokers to sue as assignees of clients who had been defrauded even though
the brokers had not suffered adirect injury. Whileit is not clear whether the assgnments included the
right to retain a portion of any damages recovered, that case relies on Feeder Line Towing Service,

9



Haintiffs reliance on American Public Communications Council, Inc. v. Allnet
Communication Services, Inc., 1993 WL 544300, at *1 (D.D.C. 1993), vacated on other grounds,
959 F. Supp. 19 (D.D.C. 1997), isdso misplaced. Plaintiffs suggest that this Court “ summarily
rgected” an argument “identicd” to that currently raised by defendant when, in fact, Alinet never
addressed the issue of plaintiff’s standing as an assgnee. As here, the plaintiff in Allnet sued to recover
did-around compensation that defendant Allnet dlegedly owed plaintiff’s member PSPs. Defendant
chdlenged plaintiff’s anding to sue arguing that plaintiff’ s members were not entitled to did-around
compensation. 1d., a *1. If that were the case, the PSPs would not have had standing to assert a
clam that could be assigned. Here, there is no question that the PSPs have abasisfor aclam. Rather,
the question is whether plaintiffs have standing to assert the PSPS' clams as assignees. That issue was
samply not addressed in Allnet.

In short, plaintiffs, like the State of Connecticut, “do[] not, through th[e] assgnment[s], possess
the requidite interest that is or is threatened to be injured by [defendant’ 5] conduct.” 287 F.3d at 119.

Consequently, they do not have standing as assignees to bring suit for damages on behdf of the PSPs.

[1l.  Associational Standing

Pantiffs dso argue that they would have standing, even if there were no assgnments, based on

Inc. v. Toledo, Peoria & Western R.R. Co., which clearly did. 539 F.2d 1107, 1110 (7th Cir. 1976)
(“Prior to thefiling of thisaction, plaintiff paid . . . the owner . . . $60,808.64 in full settlement of all
clamsand in return [the owner] assigned dl clamsit possessed for the los sustained.”). However, to
the extent that the assgnmentsin Paoloni did not involve the right to retain a portion of the damages, it
isunconvincing and reflects amisreading of Vermont Agency.

10



the doctrine of associationd standing recognized in Hunt v. Washington State Apple Advertising
Comm'n, 432 U.S. 333 (1977). (PIs.’ Opp. at 18-21.)Y The Supreme Court has articulated the
requirements for associationd standing as follows:

[A]n asociaion has standing to bring suit on behdf of its members when:

(8 its members would otherwise have sanding to suein their own right;

(b) the interests it seeks to protect are germane to the organization’s

purpose; and (C) neither the claim asserted nor the relief requested

requires the participation of individua membersin the lawsuit.
Id. at 343.

Thefirgt two Hunt conditions are satisfied in this case. Firgt, there is no question that the PSPs
that plaintiffs represent have standing to chalenge defendant’ s dleged underpayment of did-around
compensation. Second, plaintiffs sole purposeisto collect the dia-around compensation owed to the
PSPs they represent -- the same interest they seek to protect through thislitigation. 1d. at 343-44.
Faintiffs cannot, however, stisfy the third prong of Hunt, for the money damages plaintiffs seek to
collect are the kind that ordinarily require individua participation.

Thisresult is clearly mandated by D.C. Circuit precedent. Firg, in Telecommunications

Research & Action Center v. Allnet Communication Servs., Inc., 806 F.2d 1093 (D.C. Cir. 1986)

Y Paintiffs refer to this doctrine as "representationa standing” (Pls” Opp. at 18), but asis
clear from Hunt, it is more appropriately referred to as "associationad standing.” 432 U.S. a 343.

8 Since APCC Sarvices, Inc. is not atrade association or "an organization of members who
pay dues," but isafor-profit corporation that charges a fee for rendering services, defendant argues that
they cannot have associationa standing under Hunt. (See Def.’sReply at 6-7.) In Hunt, the Supreme
Court found that a state commission, which was not a "traditiona voluntary membership organization,”
had associationa standing to assert the claims of its members because it possessed "dl of theindicid’ of
amembership organization. 432 U.S. a 342-44. Since this Court concludes that plaintiffsfal to meet
the requirements for associationa standing, it need not determine whether plaintiffs are the equivaent of
an association for standing purposes.

11



[hereinafter "TRAC"], the Circuit hed that "the money damage clams TRAC seeks to advance are the
kind that ordinarily require individua participation, so that TRAC may not proceed in the format it has
sected.” 1d. at 1095. In TRAC, anon-profit association concerned with promoting fair, reasonable,
and non-discriminatory rates for communications services, sued to recover money damages from a
utility that alegedly overcharged its members. Id. at 1093-94. The Court rglected plaintiff’ s argument
that individuaized proof of damages by its members would not be required because damages could be
cdculated by a smple formula and concluded that plaintiff did not have standing to sue for money
damages on behdf of its members. 1d. at 1095.

Subsequently, in Air Transp. Ass'n v. Reno, 80 F.3d 477 (D.C. Cir. 1996), the Court held
that an association lacked standing to seek an order requiring a government agency to reimburse its
members for expenses they incurred where individudized proof was necessary and the members were
not participating in the lawsuit. 1d. a 483. Relying on TRAC, the Court refused to grant associational
gtanding where detailed and individuaized proof from each arline would be needed. Thus, while the
Court "acknowledge[d] that arequest for monetary relief by an association does not absol utely
preclude standing in al cases, the question in each case is whether the monetary relief can be awarded
without ‘individuaized proof.”” 1d. a 484 (emphasisin origind).

Asin these Circuit cases, the damage clams of the PSPs "are not common to the entire
membership, nor shared by al in equd decree,” and therefore, "individuaized proof” will be necessary.
Warth v. Seldin, 422 U.S. 490, 515-16 (1975). Given the undisputed need for individualized proof, it
isof no dgnificance that plaintiffs have the necessary records or thet it would foster "adminigtrative

convenience and adminidrative efficiency” if plantiff aggregators were permitted to pursue clams on

12



behalf of the PSPs. (PIs” Opp. a 21.) A smilar argument was considered and rejected by the Court
in TRAC:

We think we are not at liberty to break new ground in this case, and believe

that the Supreme Court’ s reference to the need for "individuaized

participation” in Hunt implied something more than individud in-court

testimony to establish the fact and extent of injury.
806 F.2d at 1095. See alsoinfranote9.

Confronted by this binding precedent, plaintiffs attempt to savage their clams by relying on

United Food & Comm. Workers Union Local 451 v. Brown Group, Inc., 517 U.S. 544 (1996)
[hereinafter "Brown Group']. (See PIs” Opp. a 19-20.) Haintiffs relianceis, however, misplaced.
In Brown Group, the Supreme Court addressed the prudentia nature of Hunt’s third prong asiit
gpplied to afederd satute. It reaffirmed Hunt' s "suggest[ion] that an association’s action for damages
running soldly to its members would be barred for want of the association’s standing to sue' remained
the law, id. at 546, but determined that "in enacting the WARN Act, Congress intended to abrogate
this otherwise gpplicable standing limitation S0 as to permit the union to sue for damages running to its

workers, and . . . had the condtitutional authority to do so." Id at 546.2 Thus, Brown Group was

limited to the proposition that Congress may grant an express right to sue for damages to persons who

9" In addition, Brown Group rejected plaintiff’ sinvitation to hold that the third prong of Hunt
could be stisfied by a"smplified" clam for monetary relief. 1d. at 545 n.5. Rather, the Court stated:

Inlight of our conclusion that in the WARN Act Congress has abrogated the
third prong of the associationa standing test, we need not decide here
whether, absent congressiona action, the third prong would bar a

"amplified’ dam for damages
Id. at 554.

13



would otherwise be barred by purely prudentia standing requirements.

Obvioudy, there is no Satute here that grants associationd standing to plaintiffs nor isthere any
lega bassfor extending Brown Group to cover the ingtant case. On the contrary, case law subsequent
to Brown Group continues to resffirm the D.C. Circuit’'s holdingsin TRAC and Air Transport. See,
e.g., Pa. Psychiatric Society v. Green Spring Health Servs., Inc., 280 F.3d 278 (3d Cir. 2002)
(asociationd standing isimproper for daims requiring a fact-intensive-individua inquiry); The Legal
Aid Society v. City of New York, 114 F. Supp.2d 204, 213-14 (S.D.N.Y. 2000); Dallas Police
Ass n. v. City of Dallas, 1999 WL 604850, at *2 (N.D. Tex. 1999); Chicago Journeymen Plumbs
Local Union 130, U.A. v. Personnel Bd., 154 L.R.R.M. (BNA) 2915, 1996 WL 288631, at *2
(N.D. 11l. 1996). The decisionsin TRAC and Air Transport govern this case? and whileit may be
that the Circuit has not adopted aper se rule barring associaiond danding in dl daims for money
damages, TRAC, 806 F.2d at 1095, these cases clearly preclude afinding of associationa standing

here.

CONCLUSION

Since plaintiffs lack standing, the Court has no subject matter jurisdiction and their clams must

1 Sgnificantly, the Court in Air Transport denied rehearing and suggestion for rehearing in
banc on May 24, 1996, which was severa weeks after Brown Group was decided.
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be dismissed Y Asaresult, the complaint of the plaintiffs/assignees?’ is dismissed with prejudice. A

separate Order accompanies this Memorandum Opinion.

ELLEN SEGAL HUVELLE
United States Digtrict Judge

Dated:

W' Haintiffs appear to suggest that they should be permitted to amend their complaint. (PIs’
Opp. a 28 n.4.) Thisisnot an avallable option. See, e.g., Lansv. Gateway 2000, Inc., 84
F. Supp.2d 112, 115 (D.D.C. 1999).

12" These plaintiffsinclude APCC Services Inc., Data Net Systems, LLC, Jaroth, Inc. d/b/a
Pacific Management Services, NSC Telemanagement Corp., and Davel Communications Group, Inc.,
but not the one individual PSP -- Peoples Te ephone Company, Inc.
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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

APCC SERVICES, INC,, et al .,
Plaintiffs,

Civil Action No. 99-0696 (ESH)
AT& T CORPORATION,

Defendant.

S N N N N N N N N

ORDER
This matter is before the Court on defendant AT& T’ s Mation to Dismiss Assgnee Plaintiffs
Clams[58-1]. Based on the pleadings, the record, and relevant case law, it is hereby
ORDERED that defendant’'s motion isGRANTED; and it is
FURTHER ORDERED that the plaintiffs complaint (with the exception of the complaint

filed by Peoples Telephone Co., Inc.) isDISMISSED WITH PREJUDICE.

ELLEN SEGAL HUVELLE
United States Digtrict Judge

Dated:
CC: The Honorable Richard A. Levie (Ret.)
ADR Associates, L.L.C., Suite 500

1666 Connecticut Avenue, N.W.
Washington, DC 20009
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